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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF OKLAHOMA 


(1) UNITED STATES EOR THE USE 
AND BENEEIT OE ADVANCED 
MASONRY INC., an Oklahoma 
corporation, 


Plaintiff, 


V. 


Case No. CIV-19-741-SEP 


(1) EORTIS SBJV, EEC., a foreign 
eorporation, and 

(2) EEDERAL INSURANCE COMPANY, 
a New Jersey incorporated insurance 
company, and 

(3) WESTERN SURETY COMPANY, a 

foreign insurance company. 

Defendants. 


COMPLAINT 

Plaintiff United States of America for the Use and Benefit of Advanced Masonry Inc., 
(“AMI”) for its Complaint against Defendants, Eortis SBJV, EEC (“Eortis”), Eederal Insurance 
Company (“Eederal”), and Western Surety Company (“Western”) (collectively “Defendants”) 
(Eederal and Western shall be collective referred to as “Co-Sureties”), alleges and states as follows: 

1. Plaintiff, AMI, is an Oklahoma corporation with its principal place of business 
located in Oklahoma County, Oklahoma. The Miller Act bond posted by Defendant Eortis was 
for the benefit of AMI. 

2. Defendant Eortis is a foreign limited liability company with its principal place of 
business is in Tulsa County, Oklahoma. 

3. Defendant Eederal is a foreign incorporated insurance company/surety with its 
principal office location located in New Jersey. 
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4. Defendant Western is a foreign incorporated insurance company/surety with its 
principal office located in Illinois 

5. The claims before this Court are based upon the failure of the Defendants to pay 
AMI for material, service, and work provided, pursuant to written contract dated June 15, 2016 
between AMI and Fortis for work on the 513*'’ Squadron Operations Facility on Tinker Air Force 
Base in Oklahoma City, Oklahoma (“Project”) and for failure to pay the claim made on payment 
bond pursuant to the Miller Act. 

6. This Court has subject matter jurisdiction pursuant to 28 U.S.C. §1331 and 
provisions of the Miller Act, 40 U.S.C. §3133(b)(3)(B). The Court has pendent jurisdiction and 
supplemental jurisdiction over the state law claims alleged in this Complaint pursuant to 28 U.S.C. 
§1367. 

L BREACH OF CONTRACT 

7. The US Army Corps of Engineers entered into Contract No. W912BV-16-C-0004 
with Fortis for construction of the Project (“Prime Contract”). 

8. On or about June 15, 2016, AMI entered into a subcontract agreement 
(“Agreement”) with Fortis to perform certain work on the Project. 

9. The cost of the work was set forth in the Agreement. 

10. AMI provided all of the work required pursuant to the Agreement. The outstanding 
balance for the work including change orders completed at the direction of Fortis, which remains 
unpaid, is $17,245.72. 

11. Additionally, AMI is owed retainage from Fortis on the Project in the amount of 
$93,153.71. 

12. AMI has made demand that Fortis pay the total owed of $110,399.43 and Fortis has 
failed and refused to pay. 
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13. As the contract was for the sale of goods and services, under 12 Okla. Stat. §936, 
AMI is entitled to its attorney’s fee with regard to the collection of the contract and with regard to 
this action. 

II. QUANTUM MERUIT 

14. AMI incorporates by reference all material allegations of paragraphs 1 through 13 

above. 

15. AMI provided valuable labor, services, and materials that were necessary for Fortis 
to perform and complete its obligation under the Prime Contract for the Project. 

16. Fortis benefited from AMFs labor, services, and materials, including but not 
limited to the fact that Fortis could not have fully performed and completed its obligations under 
the Prime Contract on the Project in absence of the labor, services and materials that AMI provided. 

17. AMI has suffered damages and Fortis has been unjustly enriched as a result of 
Fortis’ failure to pay AMI for the labor, materials, and services provided by AMI. 

IV. FORECLOSURE OF Mil J.FR ACT PAYMENT BOND CLAIM 

18. AMI incorporates by reference all material allegations of paragraphs 1 through 17 

above. 

19. Defendants Co-Sureties issued a payment bond to Defendant Fortis on the Project 
as required by the Miller Act, 40 U.S.C. §3131 et seq. 

20. On October 29, 2018, AMI presented a bond claim on the Project to Co-Sureties in 
the amount of $110,399.43. 

21. The Co-Sureties denied AMI’s bond claim. 

22. The Payment Bond inured to the benefit of AMI since AMI provided labor, 
material, and/or services on the Project. 
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23. Defendants Co-Sureties have failed to fulfill the obligation under the Payment Bond 
to pay AMI for labor, material, and serviees furnished for the Projeet pursuant to its Agreement 
and pursuant to Prime Contraet for the Projeet, and for whieh Fortis failed to make payment. 

24. Plaintiff AMI is entitled to payment from Defendants Co-Sureties in the amount of 
$110,399.43 pursuant to the Miller Aet 40 U.S.C. §3133 plus attorney’s fee, eosts, and interest. 

REQUEST FOR RELIEF 
WHEREFORE, AMI prays for: 

1. Damages in an amount to be proven at trial; 

2. Cost of suit ineurred herein; 

3. Reasonable attorney’s fees; and 

4. Sueh other and further relief as the Court may deem just and proper. 

Attorneys’ Lien Claimed 

Jury Trial Demanded Respectfully submitted, 

s/A. Michelle Campney _ 

A. Michelle Campney, OBA # 12990 
PHILLIPS MURRAH P.C. 

Corporate Tower, 13th Floor 
101 North Robinson 
Oklahoma City, OK 73102 
Telephone: (405) 235-4100 
Faesimile: (405)235-4133 
Email: ameampnev@phillipsmurrah.eom 
Attorney for Plaintiff 
Advanced Masonry Inc, 


1391277D0CX 
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